Takao Ozawa (1922) and Bhagat Singh Thind (1923)


Two cases in the early 1920s brought the concept of race and color back into the forefront.  Both cases relied heavily on the Federal Naturalization Law of 1790.  The first case involved Takao Ozawa who applied for citizenship in 1922.  He applied for citizenship by stating that he was white.  Ozawa wrote his own brief that was read by the Supreme Court.  He stated that his skin was not white due to the inordinate amount of sun he received in both Kyoto, Japan, and later Hawaii.  He also declared that he was white because he was living like a white.  However, some scientists, notably A.H. Keane, Japanese belonged to the Mongolian race, not the Caucasian race.  The Supreme Court decided the case on November 13, 1922.  A portion of their written decision is excerpted below:

Takao Ozawa V. United States

…On behalf of the appellant (Ozawa appealed a previous decision and is therefore referred to as the “appellant”) it is urged that we should give to this phrase (“white”) the meaning which it had in the minds of its original framers in 1790 and that it was employed by them for the sole purpose of excluding the black or African race and the Indians then inhabiting this country. It may be true that those two races were alone thought of as being excluded, but to say that they were the only ones within the intent of the statute….The provision is not that Negroes and Indians shall be excluded, but it is, in effect, that only free white persons shall be included. The intention was to confer the privilege of citizenship upon that class of persons whom the fathers knew as white, and to deny it to all who could not be so classified. It is not enough to say that the framers did not have in mind the brown or yellow races of Asia…

Manifestly the test [to determine whiteness] afforded by the mere color of the skin of each individual is impracticable, as that differs greatly among persons of the same race, even among Anglo-Saxons, ranging by imperceptible gradations from the fair blond to the swarthy brunette, the latter being darker than many of the lighter hued persons of the brown or yellow races. Hence to adopt the color test alone would result in a confused overlapping of races and a gradual merging of one into the other, without any practical line of separation…the federal and state courts, in an almost unbroken line, have held that the words "white person" were meant to indicate only a person of what is popularly known as the Caucasian race. 

…The determination that the words "white person" are synonymous with the words "a person of the Caucasian race" simplifies the problem, although it does not entirely dispose of it. Controversies have arisen and will no doubt arise again in respect of the proper classification of individuals in border line cases. The effect of the conclusion that the words "white person" means a Caucasian is not to establish a sharp line of demarcation between those who are entitled and those who are not entitled to naturalization, but rather a zone of more or less debatable ground outside of which, upon the one hand, are those clearly eligible, and outside of which, upon the other hand, are those clearly ineligible for citizenship. 

The appellant, in the case now under consideration, however, is clearly of a race, which is not Caucasian and therefore belongs entirely outside the zone on the negative side. (Ozawa’s application for citizenship was therefore denied).
The very next year (1923) the Supreme Court heard the case of Bhagat Singh Thind.  Thind applied for citizenship in 1920, 7 years after immigrating to the United States from the Punjab region of India.  Thind attended, and graduated from the University of California, Berkeley and served in the U.S. Army during WWI (he was honorably discharged in 1918).  Originally his application was approved, but a naturalization agent appealed his citizenship and thus the case was heard by the U.S. Supreme Court.  Thind had reason to hope that he would be accepted for citizenship – especially in light of the recent Ozawa decision.  In the Ozawa case, justices relied on the “science” of race to determine that Takao Ozawa was not white.  In most previous instances, scientists had groups Indians (Thind was from Punjab) as white, therefore Thind was certain he too would be labeled white.  The Supreme Court decided the case on February 19, 1923.  A portion of their written decision is excerpted below:

United States V. Bhagat Singh Thind
…What we now hold is that the words "free white persons" are words of common speech, to be interpreted in accordance with the understanding of the common man, synonymous with the word "Caucasian" only as that word is popularly understood. As so understood and used, whatever may be the speculations of the ethnologist (one who studies race classifications in humans), it does not include the body of people to whom the appellate (Thind appealed a previous decision and is therefore referred to as the appellate) belongs. It is a matter of familiar observation and knowledge that the physical group characteristics of the Hindus render them readily distinguishable from the various groups of persons in this country commonly recognized as white. The children of English, French, German, Italian, Scandinavian, and other European parentage, quickly merge into the mass of our population and lose the distinctive hallmarks of their European origin. On the other hand, it cannot be doubted that the children born in this country of Hindu parents would retain indefinitely the clear evidence of their ancestry. It is very far from our thought to suggest the slightest question of racial superiority or inferiority. What we suggest is merely racial difference, and it is of such character and extent that the great body of our people instinctively recognize it and reject the thought of assimilation. (Thind’s application for citizenship was denied)
Discussion Questions (don’t need to be dealt with in journal)
1. In what way did the Thind decision go against the Ozawa decision?

2. How were the Ozawa and Thind decisions consistent with American beliefs and values of the time period?

Journal Entry

What would Benjamin Franklin and Thomas Jefferson have thought of both decisions?  

The Supreme Court justices ruled that in both cases, they were only upholding the Federal Naturalization Law of 1790.  To what part of the Constitution could justices have looked to rule IN FAVOR of both Ozawa and Thind?
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